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« The MA/LING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

" E f e " S .'S ns ° f time may be availab,e under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely 

" Lri„rf . ?* re £' V Spe( ; lfied above the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication 

- hailure o reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S C § 1 33) 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 29 April 2004 . 
2a)D This action is FINAL. 2b)H This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E>3 Claim(s) 1-43 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) M Claim(s) 19-43 is/are allowed. 

6) M Claim(s) 1-9 and 14 is/are rejected. 

7) M Claim(s) 10-13 and 15-18 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.Q Certified copies of the priority documents have been received in Application No 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Specification 

1 . The disclosure is objected to because of the following informalities: On page 2, 
line 6, "09/798,265" should be changed to -09/789,265-. 

Appropriate correction is required. 

Claim Rejections - 35 (JSC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-2 and 6 are rejected under 35 U.S.C 102(b) as being anticipated by 
Pola (EP 0126722). 

Pola teaches providing a source of wastewater that comprises animal feces with 
at least one organic carbon component at least a portion of which is an insoluble solid 
and a nitrogenous waste (page 1 , lines 4-15), introducing the wastewater into an inlet of 
a clarifier (6; Fig. 2), said clarifier inherently having a top edge and a bottom, clarifying 
the wastewater to at least partially separate the wastewater into a clear water portion at 
or near the top edge of the clarifier and wherein the solids are at least partially 
concentrated into a solids portion at or near the bottom of the clarifier (page 2, lines 8 7 
14; page 3, lines 26-31 ), removing at least a part of the clear water portion to a lagoon 
(30) for biological treatment (page 3, lines 32-36) reduction of carbon, moving at least a 
part of the solids portion to an anaerobic digester (4) for treatment, said digester 
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containing at least one anaerobic culture, wherein said at least one culture reduces the 
organic content of the solids portion and produces a biogas (73), moving at least a 
portion of the wastewater from the anaerobic digester that has undergone an anaerobic 
digestion to said lagoon for a further treatment. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pola in 
view of Charbonneau. 

Pola is described above. Pola does not disclose using a nonpermeable or semi- 
permeable cover. 

In any case, Charbonneau shows the well-known concept of using a floating 
semi-permeable cover (24,26) in order to collect biogas and minimize odors (col. 3, 
lines 23-26). 

It would have been readily obvious for the skilled artisan to provide the digester 
of Pola with a floating semi-permeable cover (24,26) in order to collect biogas and 
minimize odors emanating from the decomposition process, as shown by Charbonneau. 

6. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pola 
in view of Charbonneau as applied above, and further in view of Svirklys et al. 
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Pola, as modified by Charbonneau, is described above. Pola does not describe 
the recited membrane. 

Svirklys et al. disclose providing a semipermeable membrane composed of an 
ultraviolet resistant polymer material (col. 8, lines 31-33; col. 8, lines 55-65) that allows 
the biogas to slowly diffuse and to become at least partially oxidized and deodorized, 
wherein the membrane includes bacteria to deodorize gas (col. 3, lines 21-23; col. 7, 
lines 12-19; col. 9, lines 28-38). 

It would have been readily obvious for the skilled artisan to modify the membrane 
of Pola, as modified by Charbonneau, such that it includes an ultraviolet resistant 
polymer material that allows the biogas to slowly diffuse and to become at least partially 
oxidized and deodorized, wherein the membrane includes bacteria to deodorize gas, as 
suggested by Svirklys. 

7. Claims 7-9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pola. 

Pola is described above. Pola does not explicitly describe using waste heat to 
raise water temperature in the digester or treating water within the recited organic 
loading ranges to use a smaller digester or reducing nitrogen levels to the recited 
ranges, or using chemicals upstream of a clarifier. 

It is submitted that it is conventional in the art to scavenge heat from an engine in 
order reduce the energy need from a different source. Accordingly, it would have been 
obvious for the skilled artisan to scavenge heat from an engine in order reduce the 
energy need from a different source, as known in the art. 
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Per claims 8-9, it is submitted that selection of the recited ranges would reside in 
the area of routine optimization of known process effective variables, Insufficient to 
patentably distinguish the instant invention over the prior art. 

Per claim 14, it is conventional in the art to add chemicals upstream of a clarifier 
in order to, for instance, place water at a desired pH prior to separation of components 
in the water, or remove undesirable components from the water prior to separation of 
organic solids and liquid in the water. 

Allowable Subject Matter 

8. Claims 1 9-43 are allowed. 

9. Claims 1 0-1 3 and 1 5-1 8 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

While claim 1 is not patentable for the reasons provided above, and it is known in 
the art to treat water in a method or apparatus including aerobic, anoxic, and anaerobic 
zones (see US Pat No 5,626,755 to Keyser et al.), in the examiner's opinion, the prior 
art fails to teach or render obvious combining the invention of claim 1 , with aerobic, 
anoxic, and anaerobic zones having the recited positioning and operational elements or 
an apparatus having a clarifier, anaerobic digester, biogas collection means, lagoon, 
and storing means, each having the recited positioning and operational elements. 

Conclusion 

1 0. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. References are cited of interest to show the state of the art. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fred Prince whose telephone number is (571) 272- 
1 165. The examiner can normally be reached on Monday-Thursday, 6:30-4:00; alt. 
Fridays 6:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on (571 ) 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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